
Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

 

ATTENTION 
 

Probate cases on this calendar are currently under review by the probate 

examiners.  Review of some probate cases may not be completed and 

therefore have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

2 Olivia Patrice Lassley (GUARD/E)   Case No.  10CEPR00353 
Attorney: Ruth P. Lind (for Petitioner/guardian Stephanie Lassley)  

   

 Third Account and Report of Guardian, and for Allowance of Fees to  Attorney for 

Guardian 

 STEPHANIE LASSLEY, mother/guardian, is 

petitioner.  

 

Account period:  3/9/13 – 3-31/15 

 

Accounting   - $738,160.55 

Beginning POH - $711,653.32 

Ending POH  - $708,391.09 

 

Attorney  - $2,350.37 (per 

itemization and declaration, 12.25 hrs. of 

attorney time @ $200 - $225/hr. and 31.05 hrs. 

paralegal time @ $65/hr. divided between the 

this minor’s estate and her sibling’s estate on 

page 3) 

 

Costs    - $25.50 (certified 

copies) 

 

Tax preparation  - $700.00 

 

Costs (Petitioner) - $1,050.00 (taxes 

and filing fee) 

 

Petitioner states Federal estimated taxes in the 

amount of $615.00 will be due on 9/15/15 and 

1/15/16.  Petitioner requests that the court 

authorize the payments of these amounts from 

the blocked account on 9/1/15 and 1/15/16 to 

save filing fees on those dates.  

 

Petitioner prays for an order: 

 

1. Approving, allowing, and settling the third 

account and report of guardian; 

2. Authorizing payment of attorney fees and 

costs totaling $2,378.87; 

3. Authorizing payment for tax preparation in 

the amount of $700.00; 

4. Authorizing guardian to reimburse herself 

$1,050.00; 

5. Authorizing payment of estimated taxes in 

the amount of $615.00 on 9/15/15 and on 

1/15/16.  

NEEDS/PROBLEMS/COMMENTS: 

 

1. Guardian was allowed 

$650 per month for the 

support education and 

maintenance of the minor. 

The court may require 

additional information to 

determine if this support is 

still necessary.  

 

 

 

Note:  If the petition is 

granted, status hearings will 

be set as follows: 

 

 Wednesday, May 31, 2017 

at 9:00 a.m. in Department 

303, for the filing of the 

fourth account. 

 

Pursuant to Local Rule 7.5 if 

the required documents are 

filed 10 days prior the date set 

the status hearing will come 

off calendar and no 

appearance will be required.  
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

4 Rafael Harold Perez (CONS/PE)   Case No.  10CEPR00408 
Conservator   Perez, Idalia (Pro Per – Mother – Conservator – Petitioner) 

 Fifth Account and Report of Conservator and Petition for Order Authorizing Payment of 

 Conservator's Fees on Account and Cancellation of Conservatorship Bond 

 IDALIA PEREZ, Mother and Conservator of the Person 

and Estate with bond of $167,000.00, is Petitioner. 
 

Account period: 5/1/13 – 4/30/15 

Accounting:  $207,799.76 

Beginning POH:  $ 81,821.95 

Ending POH:  $113,583.74 (cash) 
 

Conservator Compensation: $24,000.00 for caregiver 

compensation and $16,800 room and board (paid) 

Petitioner states she was previously authorized per 

the Court’s order of 9/23/13 to make monthly 

payments to herself as conservator of 

$1,000.00/month for caregiver services and 

$700.00/month for room and board. Petitioner 

requests the Court authorize continuance of these 

payments through the next account period. 
 

Bond: Petitioner states her bond of $167,000.00 has 

been in place since 2009 and was renewed in April 

2014 for a period of five years at a cost of $4,703.00. 

Petitioner states the conservatee’s financial situation 

has stabilized during this account period and 

Petitioner has carefully reduced the conservatee’s 

expenditures while maintaining his quality of life. 

Petitioner desires to ensure the conservatee’s future 

happiness and well-being by building up the assets in 

preparation for when she will no longer be able to 

fulfill the roles of conservator and primary caregiver. 

For this purpose, Petitioner requests authority to 

cancel the conservatorship bond and request 

reimbursement to the estate of a prorated portion of 

the bond premium. Petitioner cites the most recent 

CI Report as noting that the family has a loving 

relationship and a strong and supportive family 

network. 
 

Petitioner requests an order: 

1. Approving, allowing, and settling this account 

and report as filed; 

2. Authorizing continued compensation of 

$1,000/month for caregiver services and 

$700.00/month for room and board; 

3. Authorizing Conservator to cancel the bond and 

request reimbursement for the prorated portion 

already paid; and 

4. For such other relief as the Court deems proper. 

NEEDS/PROBLEMS/ 

COMMENTS: 

 

SEE ADDITIONAL PAGES 
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

4 Rafael Harold Perez (CONS/PE)   Case No.  10CEPR00408 
 

Page 2 - NEEDS/PROBLEMS/COMMENTS: 

 

1. Need Notice of Hearing. 

 

2. Need proof of service of Notice of Hearing at least 15 days prior to the hearing pursuant to Probate Code 

§1460, Cal. Rule of Court 7.51(c)(2) on Conservatee Rafael Harold Perez. 

 

3. Schedule A, indicates receipt of $23,650.00 from “Water Stone Charity.” Was this a one-time charitable 

receipt for Conservatee, or will this be an ongoing source of income? Need clarification. 

 

4. Petitioner requests authorization to cancel her bond; however, a conservator of the estate must furnish 

bond including cost of recovery pursuant to Probate Code §2324(c) and Cal. Rule of Court 7.207. Based 

on the ending POH balance of $113,583.74, plus the conservatee’s income of approx. $24,956.04 

annually from Sun Life and $24,144.00 from Social Security, plus approx. $1,230.72 in dividend/interest 

income, and including cost of recovery, Examiner calculates bond should be increased to at least 

$180,305.95 (an increase of $13,305.95).  

 

5. Need order. See Local Rules 7.1.1.F and 7.6.1. 

 

Note: If granted, the Court will set a status hearing for the filing of the 6th Account as follows: 

 Thursday, June 29, 2017 

If the account has been filed pursuant to Local Rule 7.5, the status hearing will come off calendar. 

 

  



Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

5 Troy Dewayne Phillips (Estate) Case No. 12CEPR00817 
 Atty Marshall, Jared C. (for Richard Dewayne Phillips – Administrator)   
 Status Hearing Re: Filing of the Inventory and Appraisal 

DOD: 02/14/12  RICHARD DEWAYNE PHILLIPS, father, was 
appointed Administrator with Full IAEA and 
without bond on 12/04/12. 
 
Minute Order from hearing on 12/04/12 set this 
matter for status regarding filing of the 
Inventory & Appraisal. 
 
Order Approving Contingency Fee Agreement 
was filed 08/15/13. 
 
Status Report filed 08/14/15 by Richard 
Dewayne Phillips, states: On 04/15/13, 
Petitioner, in his capacity as personal 
representative of decedent’s estate, filed a 
complaint against the County of Fresno and 
other defendants in United States District 
Court, Eastern District of California, alleging 
violation of the decedent’s civil rights.  The 
lawsuit is based on the fact that decedent 
was murdered while in custody of Fresno 
County.  The complaint was filed by Anthony 
Boskovich, Esq. of the Law Office of Anthony 
Boskovich in association with the law firm of 
Bode & Grenier, LLP.  On 06/11/13, the County 
of Fresno filed a Motion to Dismiss the lawsuit.  
On 12/03/13, the Court granted the motion in 
part and denied the motion in part.  On 
12/13/13, the parties appeared before the 
Court for a scheduling conference.  At that 
time, the lawsuit was set for jury trial on 
02/24/15.  On 12/31/13, Petitioner filed a First 
Amended Complaint against all defendants, 
including the County of Fresno.  On 07/14/14, 
the parties submitted a stipulation modifying 
the Court’s prior scheduling order.  Under the 
terms of the stipulation, trial has been 
continued to 06/23/15.  The defendants hired 
attorney James D. Weakley and James Arendt 
on 07/24/14.  On 10/16/14 the trial court 
entered an order extending discovery 
deadlines through 03/12/15.   On 01/15/15, the 
Court issued a Second Amended Scheduling 
Order and all discovery and law and motion 
deadlines were further continued.  A trial date 
was continued to 08/16/16 with a 10 day 
estimate.  At this time there are no assets in the 
Decedent’s estate except for the causes of 
action currently being litigated in federal 
court.  Petitioner requests the Court set a 
further status conference in February or March 
2016. 

NEEDS/PROBLEMS/COMMENTS: 

 

CONTINUED FROM 01/15/15 

 

1. Need Inventory & 

Appraisal. 
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

 5 

6 Scott Douglas Kallam (Estate)    Case No.  13CEPR00574 
Attorney: Heather H. Kruthers (for Petitioner/Administrator Public Administrator)  

  

 First and Final Account and Report of Administrator and Petition for  Allowance of 

Ordinary and Extraordinary Commissions and Fees and for  Distribution. 

DOD:  6/16/13 PUBLIC ADMINISTATOR, Administrator, is 

petitioner.  

 

Account period:  8/13/13 – 3/26/15 

 

Accounting  - $215,465.01 

Beginning POH - $194,521.47 

Ending POH  - $ 18,511.19 

 

Administrator  - $7,309.30 

(statutory) 

 

Administrator X/O - $1,248.00 (per 

Local Rule for sale of real property and 

preparation of taxes) 

 

Attorney  - $7,309.30 

(statutory) 

 

Bond fee  - $808.01 (o.k.) 

 

Court fees  - $486.00 (filing 

fee, certified copies) 

 

Distribution, pursuant to intestate succession, 

is to: 

 

Steve Kallam  - $91.56 

Paul Kallam  - $91.56 

Donna Kincade - $91.56 

Wendy Reimer - $91.56 

Susan Stone  - $61.56 

Janice Butler  - $91.56 

Charles Stone - $91.56 

Gay Deady  - $91.56 

Dale Zimmerman - $91.56 

Jeffrey Zimmerman - $91.56 

 

 

Objections to Accounting on Estate filed by 

Donna Kincade and Susan Stone on 8/15/15 

NEEDS/PROBLEMS/COMMENTS: 

 

Continued from 7/16/15.  

Minute order states the Court 

reiterates that Susan Stone and 

Donna Kincade are required to 

file, and properly serve, written 

objections by 8/6/15, or the 

Court may not consider their 

objections in court.  

 

1. Need proof of service of the 

Objections on the Public 

Administrator and their 

attorney, County Counsel.  
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

 7A Kylie N. Smith (GUARD/P) Case No. 14CEPR00107 
 Petitioner/mother Evonisdha Smith (pro per) 

Guardian Adriana Brewer (pro per) 

 Petition for Termination of Guardianship 

 EVONISHA SMITH, mother, is petitioner.  

ADRIANA BREWER, non-relative, was 

appointed guardian on 9/11/14. – 

present in court on 4/23/15.  

Please see petition for details.  

 

Court Investigator Report filed on 

3/5/15. 

 

Declaration of Evonisha Smith filed on 

4/8/15.   

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

Continued from 4/23/15. Minute 

order states the Court states its intent 

to give Ms. Smith the opportunity to 

establish more regular and frequent 

visitation.  The Court orders visitation 

for Ms. Smith on the first weekend of 

the month, from Friday at 1 p.m. thru 

Sunday at 1 p.m.  Ms. Smith is to pick 

the minor up at Adriana Brewer’s 

home, and Ms. Brewer is to pick the 

minor up from Ms. Smith’s home.  

Parties may mutually agree to an 

alternative weekend and are 

admonished to obey these orders.    

 

 

 

1. Need proof of service of the 

Notice of Hearing on: 

a. Derick King (father) 

b. Renee King (paternal 

grandmother) 

c. Triania Smith (maternal 

grandmother) – personally 

served on 3/16/15, however 

the Notice of Hearing served 

does not include the date, 

time and department for the 

hearing.  
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

 7B Kylie N. Smith (GUARD/P) Case No. 14CEPR00107 
 Petitioner/mother Evonisdha Smith (pro per) 

Guardian Adriana Brewer (pro per) 
  

  Probate Status Hearing RE: Visitation 

 EVONISHA SMITH, mother, is petitioned 

the court to terminate the guardianship 

(please see page 7A).   

ADRIANA BREWER, non-relative, was 

appointed guardian on 9/11/14. – 

present in court on 4/23/15.  

Minute order dated 4/23/15 states the 

Court states its intent to give Ms. Smith 

the opportunity to establish more 

regular and frequent visitation.  The 

Court orders visitation for Ms. Smith on 

the first weekend of the month, from 

Friday at 1 p.m. thru Sunday at 1 p.m.  

Ms. Smith is to pick the minor up at 

Adriana Brewer’s home, and Ms. Brewer 

is to pick the minor up from Ms. Smith’s 

home.  Parties may mutually agree to 

an alternative weekend and are 

admonished to obey these orders.   

 

Declaration of Evoniesah Smith filed on 

7/31/15. 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

10 Peter L. King (Estate)      Case No.  14CEPR00631 

 
Attorney Marshall, David R., of Lodi (for Petitioner Laura M. King, Executor) 

   

 First and Final Report of Executor on Waiver of Account and Petition for  

 Allowance of Compensation to Executor and Attorney for Ordinary  

 Services, and for Final Distribution 

DOD: 5/4/2013 LAURA M. KING, spouse and Executor, is 

Petitioner. 

Accounting is waived. 

 

I & A   — $350,000.00 

POH   — $350,000.00 

    (no cash) 

 

Executor   — waives 

(statutory) 

 

Attorney  — waives 

(waives $10,000.00 statutory fee) 

 

 

Distribution pursuant to Decedent’s Will is to: 

 

LAURA M. KING – entire interest in two parcels 

of real property in Monterey County. 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need proposed order 

pursuant to Local Rule 

7.1.1(F) which provides a 

proposed order shall be 

submitted with all 

pleadings that request 

relief. 
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

11 Catalina Hernandez (Estate)    Case No.  14CEPR00664 
 

Attorney Bagdasarian, Gary G. (for Petitioner Carolina P. Smith, Executor) 

   

 First and Final Account and Report of Status of Administration of Executor  

 and Petition for Settlement Thereof; For Allowance of Statutory Attorney's  

 Fees and Executor's Compensation; For Extraordinary Attorney's Fees; For  

 Costs Reimbursement and for Final Distribution 

DOD: 4/24/2014  CAROLINA P. SMITH, daughter and 

Executor, is Petitioner. 

Account period: 9/3/2014 – 6/10/2015 

Accounting  - $109,278.70 

Beginning POH - $108,615.30 

Ending POH  - $ 29,517.32 

  ($27,517.32 is cash) 

 

Executor  - $4,278.00 

(exceeds statutory) 

 

Executor Reimb. - $6,778.79 

(Creditor’s Claim filed 11/25/2014 for 

funeral expenses;) 

 

Attorney  - $4,278.00 

(exceeds statutory) 

 

Attorney XO  - $1,567.50 

(per Declaration filed 7/13/2015for sale 

of real property;) 

 

Dept. of Health - $8,000.00 

(partial payment of $44,055.92 

Creditor’s Claim filed 3/23/2015;) 

 

Costs   - $1,557.00 

(filing fees, publication, certified 

copies) 

 

Closing  - $1,051.17 

(payment of final income tax and 

costs of preparation of final return; any 

liabilities;) 

 

 

~Please see additional page~ 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Proof of Service by Mail of the 

Notice of Hearing filed 7/16/2015 

does not show that notice of 

hearing was served to the 

Department of Health Care 

Services per the Request for 

Special Notice filed 3/23/2015. 

Need proof of notice or waiver of 

such notice of this hearing. 

 

2. Exhibit A, Calculation of Statutory 

Fees, does not include the 

$1,000.00 loss on sale of real 

property, as required by Probate 

Code § 10800. Statutory 

compensation correctly calculates 

as $4,248.36 rather than $4,278.00.   

 

Note to Judge: For comparison to 

extraordinary fee request, Local Rule 

7.18(B)(1) allows flat fee of $1,000.00 

for sales of real property without 

further justification; Declaration in 

support of extraordinary fees is 

itemized for 5.70 hours @ $275.00 per 

hour and includes appointment of 

special administrator to sell property. 

Issue regarding the omission of the loss 

on sale of real property is raised in 

large part on principle that even a 

difference of $29.64 more (each) than 

statutory fee should not be passed off 

as nominal by the attorney. 

 

 

 

Cont. from   

 Aff.Sub.Wit.  

✓ Verified  

✓ Inventory  

✓ PTC  

✓ Not.Cred.  

✓ Notice of 

Hrg 

W

/ 

✓ Aff.Mail  

 Aff.Pub.  

 Sp.Ntc.  

 Pers.Serv.  

 Conf. 

Screen 

 

 Letters 090314 

 Duties/Supp  

 Objections  

 Video 

Receipt 

 

 CI Report  

 9202  

✓ Order  

 Aff. Posting  Reviewed by: LEG 

 Status Rpt  Reviewed on: 8/17/15 

 UCCJEA  Updates:   

 Citation  Recommendation:   

✓ FTB Notice  File  11 – Hernandez  

 11 



Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

11 Catalina Hernandez (Estate)    Case No.  14CEPR00664 

 
Distribution pursuant to Decedent’s Will and to Agreement Between Heirs Concerning Distribution of Personal 

Property and Effects [filed on various dates] is to: 

 

JUANA POMPA GARCIA – specified personal property 

HILARION POMPA – specified personal property 

FLORINA BERNAL DOMINGUEZ – specified personal property 

ELISIA MARTINEZ – specified personal property 

ANTONIO POMPA – specified personal property 

CAROLINA SMITH – specified personal property. 

 

 

 

 

  



Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

12 John Bosco Berlese (Estate)   Case No.  14CEPR00709 
Attorney Marblestone, Ronald W. (of Redwood City, CA, for Executor Margaret J. Berlese) 

 First and Final Report of Executor Upon Waiver of Account and Petition for: 1) Distribution  and 2) 

Allowance of Fees 

DOD: 7/22/14 MARGARET J. BERLESE, Daughter and 

Executor with Full IAEA without bond, is 

Petitioner. 

 

Accounting is waived. 

 

I&A: $1,311,504.07 

POH: $1,324,946.39  

($184,306.46 cash plus investment account) 

 

Executor (Statutory): Waived 

 

Attorney: $16,500.00 (less than statutory) 

 

Distribution pursuant to the decedent’s will: 

 

Margaret J. Berlese: one-half 

Elizabeth E. Berlese: one-half 

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need revised order in 

compliance with Local Rule 

7.6.1.A. Monetary 

distributions must be stated 

in dollars. 
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

16 Barbara Skopec (CONS/E)    Case No.  14CEPR01082 
Attorney:  Heather Kruthers (for Public Guardian) 
  

  Probate Status Hearing re: Filing Inventory and Appraisal 

 PUBLIC GUARDIAN was appointed as 

Conservator of the estate on 1/15/15. 

Order appointing Public Guardian as 

Conservator of the estate was signed 

on 1/20/15. 

Letters issued on 2/3/15. 

 

NEEDS/PROBLEMS/COMMENTS: 

 

 

OFF CALENDAR.  Inventory and 

Appraisal filed on 6/26/15.  
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

20A Sergio Lopez (Det. Succ)      Case no. 15CEPR00584  
Petitioner: Nora Lopez (pro per) 
  

Petition for Appointment of Guardian Ad Litem 

 NORA LOPEZ, biological mother, is 

petitioner and requests appointment as 

guardian ad litem for STEPHANIE LOPEZ. 

 

Petitioner states appointment of a 

Guardian Ad Litem for the minor child, 

Stephanie Lopez is necessary to resolve 

the community property issues as per 

the Judgment of Marital Dissolution.   

 

The issue is the real property located at 

4579 N. Feland Ave., Fresno.  Said 

community property issues were left 

unresolved due to the unanticipated 

death of Sergio Lopez.   

NEEDS/PROBLEMS/COMMENTS: 

 

Continued from 7/16/15. As of 

8/17/15 the following issues remain: 

 

1. The form for appointment of 

guardian ad litem states that “A 

person may not act as a 

guardian ad litem unless he or she 

is an attorney or represented by 

an attorney.”   

 

2. If a Guardian Ad Litem was 

appointed for the minor in these 

proceedings, the Guardian Ad 

Litem would only have the 

authority to represent the minor in 

these proceedings, i.e. in passing 

the decedent’s interest in the real 

property to the minor.  The 

Guardian Ad Litem would not 

have any authority to handle 

issues involving the property once 

it passes to the minor.  It appears 

that a guardianship of the minor’s 

estate is necessary in order to 

pass the decedent’s interest in 

the property to the minor and to 

manage any issues after the 

property has been transferred to 

the minor.     
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Dept. 303, 9:00 a.m. Thursday, August 20, 2015 

20B Sergio Lopez (Det. Succ)      Case no. 15CEPR00584  
Petitioner: Nora Lopez (pro per) 
  

Petition to Determine Succession to Real Property and Personal Property 

DOD: 9/5/11 NORA LOPEZ, former wife, is 

petitioner.  

 

40 days since DOD. 

 

No other proceedings. 

 

Decedent died intestate. 

 

I & A  - $75,000.00 

 

 
Petitioner requests  ? 

NEEDS/PROBLEMS/COMMENTS: 

 

Continued from 7/16/15. As of 8/17/15 

the following issues remain: 

 

1. Probate Code §13150 et seq. 

requires the petition to be joined by 

all those who have succeeded to 

the real property.  

It appears that the decedent’s minor 

child is the successor in interest to the 

property.  Therefore the guardian of 

her estate must petition on her 

behalf.   

2. Need Notice of Hearing.  

3. Need proof of service of the Notice 

of Hearing on Stephanie Lopez, 

minor child of the decedent.  

4. The caption of the petition requests 

that personal property also pass 

however there is no personal 

property listed in either the petition or 

on the inventory and appraisal.  

5. #9a(3) or 9a(4) of the petition was 

not answered re: registered domestic 

partner.  

6. #9a(7) or 9a(8) of the petition was 

not answered re: issue of 

predeceased child.  

7. #13 of the petition does to state the 

specific property interest claimed by 

each petitioner.  

8. Need proposed order.  

9. Petition was opened using a fee 

waiver.  Filing fees are considered 

costs of administration and must be 

paid prior to the property passing.  
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